Draft Meeting Agenda
South Dakota Board of Examiners of Psychologists
Teleconference
February 25, 2021, 9:00AM CST/8:00AM MST

The public is invited to attend the meeting. Please click on the following link SDBEP Pubiic
Meeting (icbhs.net} and then select temporary application. To connect Audio only from your phone —
Please call (763)316-3486 and enter 4323423344 when prompted.

Member Listing:

1. Thomas Stanage, Ph.D., President

2. Matthew Christiansen, Ph.D., Vice-President
3. Trisha Miller, Ph.D., Secretary

4. Jeffrey Ellison, Psy.D., Member

5. Charles Sherman, Ph.D., Member

6. Robert Overturf, Lay Member

7. Brian Roegiers, Lay Member

Purpose: The Board protects the health and safety of the consumer public by licensure of
qualified persons, enforcement of the statutes, rules and regulations governing the practice of
psychology, including the appropriate resolution of complaints.

Call to Order/Welcome and introductions-Stanage
Roll Call-Stanage

Conflicts to declare

Corrections or additions to the agenda

Approval of the agenda

Public Testimony/Public Comment Period-9:05 a.m.
Election of Officers

Approval of Minutes from November 16, 2020 and January 18, 2021
. FY Financial Update

10. Online System/Records Retention Update
11.PSYPACT

12. Legislative Updates

13. Executive Session-Pursuant to SDCL 1-25-2

1. Complaints/investigations

PN WD -

[{e]

a. #217-
b. #218-
c. #223

2. Executive Secretary Contract Renewal

3. Oral Examinations:

Applicants:
#611
#614
#615




14. Applicant Approvals

15. Any other business coming in between date of mailing and date of meeting
16. Schedule next meeting

17.Adjourn




SOUTH DAKOTA BOARD OF EXAMINERS OF PSYCHOLOGISTS
BOARD MEETING MINUTES
Teleconference
November 16, 2020

Members Present: Thomas Stanage, Ph.D., (President); Matthew Christiansen, Ph.D. {Vice President);
Trisha Miller, Ph.D., (Secretary); Chuck Sherman Ph.D., Member; Brian Roegiers, Lay Member; Robert
Overturf, Lay Member {ioined call at 12:05pm CDT); Jef‘Frey Ellison, Psy.D., Member (joined call at 12:55pm
CST)

Members Absent: None.

Others Present: Carol Tellinghuisen, Executive Administrator: ssefyoung, Administrative Assistant;
Trevor Thielen, Legal Counsel for the Board; Marilyn Kinsmah; S

Roger Belisle, Ph.D.

Call to Order/Welcome and Introductions: Stanag

Roll Call: Lesselyoung cailed the roll. A quorum was v
Roegiers).

Conflicts to Declare: None.
Corrections or Additions to.the«Agenda: None;

Approval of the Agenda' -'hrlstlansen mot:oned to': pprove the agenda as presented; Sherman seconded
the motion. Motion carriéd on unanimous roll call v Stanage, yes; Christiansen, yes; Miller, yes; Ellison,
absent; Sherman, yes; Overturf absent' Roeglers yesi

Public Test mony/Public Comment Persod (11 04am MST / 12:04pm CST): Dr. Belisle made the board
( presence duetointerest: |n the PSYPACT dgenda item and stated desire to be involved in the

discussion -d—urlng that item.

Approval of M‘ihufes from Augusf“ii 2020 Méeting Sherman moved, éhr:stlansen seconded, to approve
the minutes as written. Motion passed unanimously via roll call vote. Stanage, yes; Christiansen, yes;
Miller, yes; Ellison, absent Sherman, ,'yes; Overturf, absent; Roegiers, yes.

Overturf joined the meetin‘g;at?_:l.‘z:OSpm CSsT.

FY Financial Update: Lesselyoung reported on the most recent financial report — September 30, 2020.
Lesselyoung reported that as of September 30, 2020, revenue was at $9,021.47, year-to-date
expenditures were at $17,473.37, and Cash Balance was at $110,664.59. Miller moved and Christiansen
seconded motion to accept the financial report. Motion passed unanimously via roll call vote. Stanage,
yes; Christiansen, yes; Miller, yes; Ellison, absent; Sherman, yes; Overturf, ves; Roegiers, yes.

ASPPB, Annual Meeting — Virtual, October 16-17, 2020 — Recap: Miller attended the virtual annual
meeting as the South Dakota representative. Miller made board members aware that the two primary
items discussed included 1) Procedural changes boards have experienced and/or implemented due to




COVID-19, including modifications to in-person supervision requirements for prospective licensees,
meetings and/or oral exams conducted virtually vs in person, etc., 2) EPPP2 — who was involved in
designing items and why items were chosen, only those individuals applying to states requiring the EPPP2
will be aliowed to take it, etc. Miller made the group aware she voiced concern at the meeting about
implications for mobility if individuals are only allowed to take it if they are initially applying to a state
which requires the EPPP2.

ASPPB Board Chairs Meeting - Virtual, October 22, 2020-Review: Stanage attended the recent ASPPB
Board Chairs Meeting. Stanage made the board aware of three main takeaways from the meeting: 1)
Board chairs were provided with a number of licensure application, forms developed by the Canadian

a

cants may be seeing in their training
0 provides the education reviews for
r to determine if any changes to our

board in response to COVID-19, to take into account the changes
process at this time. Stanage forwarded the documents to Millel
the board as applications are received) who will review these

they are applying to states who are adopting the
are seeing this as a coercive move by ASPPB to ge‘f
up concerns about the implications the limitation ay,
taking the EPPP2 in their initial state of licensure. 3) ASE
Media that all are encouraged to review:: _

Records Retention Update: Lesselyoung'hfiadé‘-f
policy regarding the length of time currentfy*r'je‘-quit’ b
consultation from DSS Administrative law ju&ée,f (Schuite’ _
licensee files for five years ‘beyond the most re newal:application as well as storing records
electronically (scan and. store) for 40 years w ‘Ii be‘an appro ffﬁi_ate timeline policy for our board

i d:as to whether the boa an electronic storage option that will suffice for

purposes. Stanage inquir
this purpose and Miller inquired about whether there, are specific state requirements on how/where
ng stated perception the board computers are

electronic storage must occur. ?T.e'_ﬂirj'géhii'isiérjf.a'nd_ Lessel

able to handle'the electronic storage at present: anid that there is a nightly backup to the server in place.
The ca;’jﬁé ity of storage isiinknown; but Tellinghui nand Lesselyoung will check this and report back if
additional’capacity is needé;dl_%_l_(insm'an ‘made the group aware that there s no state directive on
how/where for the electronic storage, but.that this determination lies with the board.

PSYPACT — Proposed Regional Compact Update: Dr. Roger Belisle, who is a SD licensed psychologist
currently appointed 5‘5_ one of the’.iE members of the SD Mental Health of First Responders Task Force,
provided board members with some background information and statistics about mental health among
those who serve as first responders. Concerns include the number of first responders diagnosed with PTSD
and who experience suicidal ideation or completion. Many first responders are volunteers, so they do not
have benefits that provide for counseling coverage, and accessibility to mental health professionals
specialized to provide services to first responders is limited as there are not sufficient numbers of
professionals with this niche in SD. Thus, the task force saw PSYPACT, which allows for interjurisdictional
access to mental health professionals, as a possible aid to the current access to mental health care
limitations in SD. Belisle stated knowledge that 15 states have already passed legislation to join PSYPACT
and 13 additional states (including MN and 1A) are in the legislative process in attempt to do so. Belisle
inguired about the SD board’s position on PSYPACT. Stanage made Belisle aware the board has not taken
a specific stance, as currently the board is trying to understand the details and implications of PSYPACT
for our state specifically. Miller made Belisle aware that financial concerns had also been a concern initially




about joining but that has since been resolved as other states were also having the same concern. Miller
made Belisle aware, however, that some concern continues as there is no limitation on who outside
providers serve to or who they don’t — thus leaving the possibility for outside entities to market to the
top-insured of the state whilst not providing help to those who need access most — our population served
via Medicaid/Medicare. Stanage made it aware that SD has been approached about the option of a
Regional Compact, which is being spearheaded by several groups in WY, to address smaller states’
concerns regarding PSYPACT. Currently, the PSYPACT standards are overseen by ASPPB, for instance,
whereas a regional compact would be directly overseen by the states involved. Also, the monetary
exchange for PSYPACT goes to ASPPB rather than the states for managing the individual providers
involved. Belisle stated his thanks for updating him on these developments and requested the contact
information for the WY group, which Stanage agreed to provi im following the meeting. Miller
stated appreciation for Belisle’s service on the task force looking ptions for first responders. Stanage
inquired about whether the task force has examined utilizat e already-existing CISM teams across
the state. Belisle stated peer support has been examined: it

preventative in approach and they are looking at int
Sherman inquired about the training being providet
is. Belisle reported nationally standardized trainin"!’g
proven to be effective and financially viable, but 1 hecessarily based on a sét retical orientation.
With regard to examining teieheaith options, Stanage:encour ed Belisle to e nine the teleheaith
legislation passed three years ago which strongly encoura; ndividuals seeking Sefvices to have a
relationship with an in-state provider (particuarly im portan“t‘ffh higher risk populations).

Continuing Education Questions: Lesselyou‘hg_ made:t!
board office following the mailing notifying licensees of tf lirements. Some individuals were
inquiring about whether requiired hours for thisyear woul t rated, given the October mailing. Others
desired to clarify whether any other documentatit er than'a topy of the certificates are required.
Another inquiry was in regard to whether there were certain types of CEU’s not being accepted. Miller
inguired as to whether th'e{qu_estion‘s'ﬂi_"eceived hav bgen added to the board’s website in the FAQ’s
section. Lesselyoung stated a co:py:dfth‘e letter as we sithe exact rules wording has been posted but an
adjustmerit to'the FAQ’s section has not yet beermade.:"

Oniine Rehewals Update: Less_él_youngﬁma.'de the board aware that the board office has been working in
close cons'tjfff%ition with Kinsman/DSS with regard to determining a system to utilize. Lesselyoung
explained con§idfe'ﬁa_tion of going to the system with Albertson Construction wherein practitioners would
be able to renew théi;r licenses onlli?r}-e; as well as make payments via credit card, update their address, and
retrieve license verififéa_tions onlifie. This would allow a more user-friendly way of conducting these
transactions. The Boa,rd*‘bf.Examiﬁ_e'rs of Psychologists would share costs for this system with the Social
Work Board. Other DSS boa¥ds do 4lso use the Albertson Consuiting system. Stanage inquired if going with
this system is the board office’s recommendation, following all the options they've examined. Both
Lesselyoung and Tellinghuisen agreed this system makes a lot of sense to transition to. Christiansen
motioned and Sherman seconded, to approve implementation of the Albertson Consulting system.
Motion passed on a unanimous roll call vote. Stanage, yes; Christiansen, yes; Miller, yes; Ellison, absent;

Sherman, yes; Overturf, yes; Roegiers, yes.

Ellison joined the meeting at 12:55pm CST.




Executive Session- Pursuant to SDCL-1-25-2: Miller motioned and Ellison seconded to enter executive
session at 12:56pm CDT for purpose of discussing three complaints/investigations (#2171, #2181, and
#223). Motion carried on a unanimous roli call vote. Stanage, yes; Christiansen, yes; Miller, yes; Eliison,
yes; Sherman, yes; Overturf, yes; Roegiers, yes.

Roegiers motioned, Sherman seconded, to exit Executive Session at 1:04pm CST. Motion carried on a
unanimous roll call vote. Stanage, yes; Christiansen, yes; Miller, yes; Ellison, yes; Sherman, yes; Overturf,
yes; Roegiers, yes.

Board members left the executive session call and redialed into the general meeting. Stanage called the
general meeting back to order at 1:05pm CST Lesselyoung provide I-call; all members were present.

Complaints/Investigations: #217-1, #218-1, #223 are pendin

Other Business: None.

next meeting, set to“bg:a virtual meeting, was
im MST/9am. CST. Any busir
"FI,_CE. i .

Schedule Next Meeting/Conference Systems: :
tentatively set for Thursday, February 25, 2021 at4
addressed prior to this date will take place via teleconf

anage adjourned meeting at 1:10pm CST

Motion to adjourn was made by Sherma-ﬁ;:éécd:n_ded by Ellisof
' iansen, yes; Miller, yes; Ellison, yes;

following unanimous roli call vote to do 'so. Stan ge, yes; Chi

Sherman, yes; Overturf, yes; Roegiers, yes. .

Respectfuily submitted, - R

Trisha T. Miller, Ph.D.
Secretary

raft minutes of public meeting'to be availabléi-Exceptions-—-Violation as misdemeanor. The
unapproved, draft minutes of any public meéting held pursuant to § 1-25-1 that are required to be kept by law shall
be available for inspection by any person within ten business days after the meeting. However, this section does not
apply if an audio or video recording of the meeting is available to the public on the governing body's website within
five business days after the meeting. A violation of this section is 2 Class 2 misdemeanor. However, the provisions
of this section do not-apply to draft minutes of contested case proceedings held in accordance with the provisions of
chapter 1-26. T e




SOUTH DAKOTA BOARD OF EXAMINERS OF PSYCHOLOGISTS
BOARD MEETING MINUTES
Teleconference
January 18, 2021

Members Present: Thomas Stanage, Ph.D., (President); Matthew Christiansen, Ph.D. {Vice President);
Trisha Miller, Ph.D., (Secretary; joined call at 12:07pm MDT); Chuck Sherman, Ph.D., Member; Brian
Roegiers, Lay Member Robert Overturf, Lay Member; Jeffrey Ellison, Psy.D., Member

Members Absent: None,

Others Present: Carol Tellinghuisen, Executive Administrator esselyoung, Administrative Assistant;
Brooke Tellinghuisen Geddes, Administrative Assistant; Ryan!Loker, Special Assistant Attorney General
and New Legal Counsel for the Board; Dr. Kari Scovel, representing; the South Dakota Psychologlcal
Association; Kristin Thayer, Executive Director of th : '

Tidbaii-Zeltinger, Deputy Secretary — Department

Call to Order/Welcome and Introductions: Stanage'

Roll Call: Lesselyoung cailed the roll. A. quorum was pres !
Roegiers, Ellison). ’

Conflicts to Declare: None.
Corrections or Additions tothe ;Agenda: None., '_
Approval of the Agenda Sherman motloned to app the agenda as presented Christiansen seconded

the motion. Motion carried on. unammous roil call uote . Stanage, yes; Christiansen, yes; Miller - absent;
Ellison, yes Sherman, yes Overturf yes~ Roeg:ers yes

Public Te ':'tlmony/Pubhc Comment Perlod (1:05pm-€5 :/ 12:05pm MST):

Stanage opened the public testimony and provided the background of the Board holding this meeting to
get public input on the proposed PSYPACT legislation. He advised it is a mode! legislation which allows
states to have licensees practice telepsychology under the compact and in person for 30 daysin acalendar
year. He advised the Mental Health of First Responders Task Force Committee has recommended to bring
forth PSYPACT legislation this year. He advised PSYPACT is a 40- -page document of model legislation which
he understands would have to be adopted in total. Stanage stated a desire for input from other
psychologists. Stanage made the group aware Tidball-Zeltinger would be presenting additional
information later in the meeting.

Scovel presented the pros/cons of moving forward with PSYPACT in SD, from the perspective of SDPA
board members. Scovel stated pros included a) the increased flexibility PSYPACT would allow
psychologists in following patients who move out of state, go on vacation, leave for college in other states,
etc., b) improved access to mental health care societally, c) improved access to specialists across providers
in various states, etc. Scovel identified cons perceived were in regard to potential costs, cherry-picking by
agencies or individuals and limited services provided to high-need, poverty populations, etc. Scove! stated
SDPA board members were “pretty split” with regard to whether in favor of or against PSYPACT. Scovel
acknowledged a mailed letter was sent to all licensed psychologists on Friday, as well as an electronic




letter/survey that was emailed on Friday (with input from Stanage as well). Results of the survey responses
thus far are being tabulated to be presented later in the meeting. Scovel stated that regardiess of whether
enacting a telehealth compact or not, she feels strongly that a response to the concerns about a need for
services for first responders must be formulated.

PSYPACT-Proposed Regional Compact Update: Miller stated agreement with Scovel that something, if
not a compact, will need to be done in order to respond to the need the First Responders Task Force has
brought up. Miller stated a more organized list of providers who could meet this need may be something
that could be done regardless of what is decided in regard to PSYPACT. Stanage agreed the need must be
addressed and thanked Scovel for the balanced presentation on the issue of PSYPACT. Tellinghuisen also
commended Scovel’s presentation of the pros/cons of PSYPACT.

Legislative Updates: Tidball-Zeltinger advised that SD DSS
1014, which proposes a consistent complaint procedui
Department of Labor and Regulation in the process o
stated the aim of HB 1014 is to establish more unifor
licensure boards. Stanage made Tidbail-Zeltinge
complaint procedure (led by Robert Overturf ), whit
Overturf provided feedback that in reviewing HB 1
persons making up a committee, wherein “one” individ
stated that the rest of the bill appears co=;§1’$fis£e_n!t_with our boal

rting the proposed legisiation in HB

Tidball-Zeltinger advised board members of legislatio
introduced to the legislature) for proposed licensure by endg
to aid in licensure mobility across $tates. Tidball-Zeltinget
come about due to lessons learned during the early. demic; things that were put in place
and are going well. Tiéﬂié[{@elﬁnger-advised thi lation will allow for individuals licensed in other
states who hold an equivalent/license'and are in good standing to be license-eligible in SD. She explained
the legislation. addresses a broad range..of ‘occupations, including but not limited to pharmacists,

s, therapists, psychologists, etc. Stanage questioned that perhaps SD’s counseling board does
ut:none present knew this for certain. Loker agreed to look into this.

AT R -d

Scovel provided results of the survey SDPA emailed to psychologists on Friday with regard to PSYPACT. A
limited sample was acknowledged as seventeen psychologists have responded thus far. The majority (n=8)
of the seventeen‘did. respond stating they favored involvement in PSYPACT by SD and the majority
indicated a willingness for.licensure fees to increase to allow PSYPACT to be enacted, though specific items
also did indicate some ‘hééi;ance.s-as well (concerns regarding costs of the e-passport required by the
providers, responders weréf-"s”ﬁli”c‘?\if&?ii't"h regard to favorability of a regional compact rather than involvement
in a national compact). Survex)ffesponses cited both the reasons for being in support (e.g., affords the
ability for psychologists to continue to provide services to patients who move due to military work
commitments, college student moves, vacationers, etc.; ability to provide specialty services across states;
ability for underserved populations to have greater mental health access; affords licensure equitability
and standardization across state lines, etc.) as well as concerns (e.g., increased costs individuaily and to
the state board, potential cherry-picking that could occur, potential for the underserved to continue to go
underserved due to no regulation requiring service to the underserved, other states abusing power and
not taking into account needs of rural populations, quality of care to SD residents by those out of state
being questionable due to potentially not understanding the unique needs of rural culture, etc.).




Adjournment: Motion to adjourn was made by Ellison, seconded by Sherman. Stanage adjourned meeting
at 1:54pm CST following unanimous roll call vote. Stanage, yes; Christiansen, yes; Miiler, yes; Ellison, yes;
Sherman, yes; Overturf, yes; Roegiers, yes.

Respectfully submitted,

Trisha T. Miller, Ph.D.
Secretary

1-27-1.17. Draft minutes of public meeting to be available--Exceptions--Violation as misdemeanor. The
unapproved, draft minutes of any public meeting held pursuant to § 1-25:1 ‘that are required to be kept by law shall
be available for inspection by any person within ten business days affi meeting. However, this section doss not
apply if an audio or video recording of the meeting is available t n the governing body's website within
five business days after the meeting. A violation of this section i neanor. However, the provisions
of this section do not apply to draft minutes of contested cas accordance with the provisions of
chapter 1-26.




BOARD OF PSYCHOLOGY EXAMINERS

REVENUE SUMMARY
FOR MONTH ENDING 06/30/20
BDGT GRANT FUND SUB FISCAL FISCAL YTD MTD
COMP ACCOUNT YEAR YEAR CENTER SRC FUND YEAR MONTH AMOUNT AMOUNT
6503 4293000 0 0 0892000 654 2020 12 $ 6530000 $ 22,250.00
0892000 654 2020 12 § 1,74356 § -
$ 6704356 § 22.250.00

6503 4920045




BOARD OF PSYCHOLOGY EXAMINERS

EXPENDITURE SUMMARY REPORT
FOR MONTH ENDING 06/30/20

BDGT GRANT ACCOUNT : FUND SUEB FISCAL FISCAL YTD MTD

COMP ACCOUNT YEAR YEAR DESCRIPTION CENTER SRC FUND YEAR MONTH AMOUNT  AMOUNT
6503 5204020 0 0 DUES & MEMBERSHIP FEES 0892000 654 2020 12 $ 35000 3% -
6503 5204030 0 0 LEGAL DOCUMENT FEES 0892000 654 2020 12 3 612.00 3 -
6503 5204090 0 0 MANAGEMENT CONSULTANT 0892000 654 2020 12 $ 4509061 3 264,98
6503 5204201 0 0 BFM CENTRAL SERVICES 0892000 654 2020 12 $ 127393 3% -
6503 5204204 0 0 RECORDS MGMT SERVICES 0892000 654 2020 12 b 29880 3 -
6503 5204207 0 0 HUMAN RESOURCES SERVICES 0892000 634 2020 12 3 35628 § -
6503 5204510 0 0 RENTS-OTHER 0892000 654 2020 12 $ 283468 3 -
6503 5204530 0 TELECOMMUNICATIONS SRVCS 0892000 654 2020 12 3 1400 % -
6503 35204530 0 0 TELECOMMUNICATIONS SRVCS 0892000 654 2020 12 5 2200 % -
6503 5204590 0 0 INS PREMIUMS & SURETY BDS (892000 6354 2020 12 3 133847 3% -
6503 5101030 0 0 BOARD & COMM MBRS FEES 0892000 654 2020 12 § 1%2000 % 360.00
6503 5102010 0 0 OASI-EMPLOYER'S SHARE 0892000 654 2020 12 3 153.76 § 27.54
6503 5203030 0 0 AUTO-PRIV (IN-ST.) H/RTE 0892000 654 2020 12 § 220542 g -
6503 5203100 0 0 LODGING/IN-STATE 0892000 634 2020 12 $ 640.04 § -
6503 5203140 ¢ 0 TAXABLE MEALS/IN-STATE 0892000 6354 2020 12 s 90.00 % -
6503 5203150 0 0 NON-TAXABLE MEALS/IN-ST 0892000 654 2020 12 3 378.00 § -
6503 5205310 0 0 PRINTING-STATE 0852000 654 2020 12 b 69.00 $ -
6503 5203320 0 0 PRINTING-COMMERCIAL 0892000 654 2020 12 § 122527 % 52,73

$ 5887226 8§ 705.25




BOARD OF PSYCHOLOGY EXAMINERS

CASH CENTER BALANCE
FOR MONTH ENDING 06/30/20
BDGT GRANT FUND SUB ¥ISCAL FISCAL CASH
COMP ACCOUNT YEAR YEAR CENTER SRC FUND YEAR MONTH  BALANCE
6503 1140000 0892000 654 2020 12 b 119,116.49

b 119,116.49
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" BOARD OF PSYCHOLOGY EXAMINERS

REVENUE SUMMARY
FOR MONTH ENDING 01/31/21

BDGT GRANT FUND SUB FISCAL FISCAL YTD MTD
COMP ACCOUNT YEAR YEAR CENTER SRC FUND YEAR MONTH AMOUNT AMOUNT
6503 4293000 0 0 0892000 654 2021 07 § 825000 3 -
6503 4920045 0892000 654 2021 07 § 222147 § -

$ 1047147 § -
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BOARD OF PSYCHOLOGY EXAMINERS
EXPENDITURE SUMMARY REPORT

FOR MONTH ENDING 01/31/21
BDGT GRANT ACCOUNT FUND SUB FISCAL FISCAL YTD MTD
COMP ACCOUNT YEAR YEAR DESCRIPTION CENTER _SRC FUND YEAR MONTH AMOUNT  AMOUNT
6503 5204360 0 0 ADVERTISING-NEWSPAPER 0892000 654 2021 o7 5 63195 3 -
6503 5204510 0 0 RENTS-OTHER 0892000 634 2021 07 $ 160000 § 200.00
6503 5204530 0 0 TELECOMMUNICATIONS SRVCS 0892000 654 2021 07 $ 118.00 § 64.00
6503 5205320 G 0 PRINTING-COMMERCIAL 0892000 654 2021 07 b 55743 3% -
6503 5205350 0 ¢ POSTAGE 0892000 654 2021 07 3 2635 § -
6503 5101030 0 0 BOARD & COMM MBRS FEES 0892000 654 2021 07 b 840.00 % -
6503 5102010 0 0 OASI-EMPLOYER'S SHARE 0892000 654 2021 a7 3 6426 $ -
6503 5204020 0 0 DUES & MEMBERSHIP FEES 0892000 6354 2021 a7 $ 35000 % 350.00
6503 5204030 0 0 LEGAL DOCUMENT FEES 0892060 654 2021 07 3 618.00 § 618.00
6503 5204090 0 0 MANAGEMENT CONSULTANT 0892000 654 2021 07 § 2940810 § 3,704.47
6503 5204201 o 0 BFM CENTRAL SERVICES 0892000 654 2021 07 b 59500 $ -
6503 5204204 0 0 RECORDS MGMT SERVICES 0892000 6352 2021 07 5 216.00 $ 69.60
6503 5204207 0 0 HUMAN RESOURCES SERVICES 0892000 654 2021 07 3 36048 % 162.19
¥ 3538557 S 516826
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BOARD OF PSYCHOLOGY EXAMINERS

CASH CENTER BALANCE
FOR MONTH ENDING 01/31/21
BDGT GRANT FUND SUB FISCAL FISCAL CASH
COMP ACCOUNT YEAR YEAR CENTER SRC FUND YEAR MONTH BALANCE
6503 1140000 0892000 654 2021 07 3 94,2G2.39

h 94,202.39
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21.467.18

96th Legislative Session 400

2021 South Dakota Legislature
House Bill 1077

HOUSE ENGROSSED

Introduced by: The Committee on State Affairs af the request of the Office of the Governor

An Act to provide for licensure by endorsement for certain licensed professionals

and occupations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That a NEW SECTION be added:

36~1C-1. Eligibility--Licensure by endorsement.

Notwithstanding _any existing_provisions related to licensure by endorsement or

licensure by reciprocity in any applicable licensing statute, a licensing board shall issue a

license, certificate, registration, or permit to an applicant to allow practice in this state if,

upon application_to the licensing board, the applicant satisfies all of the foilowing

conditions:

)

Holds a current license, certificate, registration, or permit from another state,

(2}

territory, or country and the licensing board determines that state's, territory's. or

country's requirements are substantially equivalent to or exceed the requirements

established in this state:
Demonstrates competency in_the profession or occupation through methods

(3)

determined by the licensing board, including having completed continuing

education_or having experience in the profession or occupation for at least two of

the five years preceding the date of the application under this section;

Has not committed any_act that constitutes grounds for refusal, suspension, or

(4)

revocation of a license, certificate, registration, or permit to_practice that profession

or occupation in this state unless the licensing board determines, in its discretion,

that the act should not be an impadiment to the granting of a_license, certificate,

registration, or permif to practice in this state;

Is in good standing and has not been disciplined by the jurisdiction that issued the

license, certificate, registration, or permit unless the licensing board determines,

Underscores Indicate new language.

Catchiines are not f2w. (§ 2-16-13.1) B e |
Swerstrikes Indicate del anguage.
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in its discretion, that the discipline should not be an impediment to the granting of

a license, certificate, registration, or permit to practice in this state: and

5 Pays any fees established by the licensing board by rujes promulgated pursuant to

chapter 1-28,

Section 2. That a NEW SECTION be added:

36-1C-2. Provisional license--Duration.
A licensing board may issue a provisional license, certificate, registration, or perrit

to an applicant for licensure by endorsement while the applicant is satisfving remaining

requirements for the licensure by endorsement as determined by the board, The holder of

a proyisional gndorsement license issued under this section may practice until any of the

following occurs:

(1) A license, certificate, registration, or permit is denied by the licensing board under

this section:
{(2) The expiration of the provisional endorsement license as established by the board

by regulation; or

{3) The holder of the provisional endorsement license fails to comply with the terms of

the provisional license.

Section 3, That a NEW SECTION be added:

36-1C-3. Application of chapter.
Nothing in_this Act may be construed to override, supersede, or invalidate any

compact or agreement already in place with regard to the requlation of any profession

under title 36.

Section 4. That a NEW SECTION be added:

36-1C-4. Affected professions.
The provisions of this Act appiy to those practitioners licensed pursuant to chapters
36-4, 36-4A, 36-4B, 36-4C, 36-9, 36-9A, 36-9C, 36-10, 36-10B, 36-11, 36-19, 36-26,
36-27A, 36-29, 36-31, 36-32, 36-33, 36-34, 36-37, 36-38, and 34-11.

Catchilnes are not law. (§ 2-16-13.1) mwﬁlﬁﬁzm :::gz:g:.
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2021 South Dakota Legislature
House Bill 1014

HOUSE ENGROSSED

Introduced by: The Committee on Commerce and Energy at the request of the Department of Labor and Regulation

An Act to establish uniform complaint and declaratory ruling procedures for

agencies regulating certain professions and occupations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1, That a NEW SECTION be added:

36-1C-1. Definitions.

1)

Terms used in this Act mean:
"Administrator,” the executive director, executive secretary, or other person

(2}

designated as being responsible for a professional_or occupational licensing's

board, commission, or agency operation:

"Agency,” a professional or occupational licensing board, commission, or agency

(3}

set forth in title 36
"Complaint,” an allegation of a violation of the laws or rules of a professional or

4)

occupational licensing board, commission, or agency set forth in title 36:

"Investigative committee," one or more persons employed or contracted by a

(5)

professional or occupatjonal licensing board., commjssion, or agency set forth in

title 36 to review and investigate complaints:

"License,” any certification, license, permit, or other authorization reiated to the

practice of any profession or occupation reguiated under title 36.

Section 2. That a NEW SECTION be added:

36~1C-2. Complaints--Jurisdiction.

Any person claiming_that a licensee or an abplicant for a license under title 36 has

endaged in_or is engaging in conduct constituting grounds for disciplinary action, as

enumerated in the laws or rules of the agency, mav file with the agency a written

complaint. The agency shall reauire the complaining party to file a complaint stating the

name of the applicant or licensee against whom the complaint is made and setting out, in

Catchilnes are not faw. (§ 2+16-13.1) Underscores indicate new language.

Everstrikes indicate deleted Janguage.
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which a written complaint is made.

The administrator shall request the complainant provide additional information if

the complaint does not state a claim within the jurisdiction of the agency.

Failure of the complainant to comply with this section is basis for the administrator

to reject the complaint without further action.

Section 3. That a NEW SECTION be added:

36-1C-3. Receipt of complaint--Time to respond--Failure to respond.
Upon receipt of a broperly submitted complaint within the agency's lurisdiction, the

administrator shali serve a_copy of the complaint by _mail or electronic majl_upon the

applicant or licensee complained against.

The applicant or licensee complained against shall send a response to the complaint

to the administrator of the agency within twenty business days after service of the

compliaint on_the applicant or licensee. Upon receipt of the response of the applicant or

licensee, or upon expiration of the time for the applicant or licensee complained against

to respond, the adminjstrator shall assign an investigative committee to determine if the

complaint has probable Cause and constitutes arounds for disciplinary action or iacks

probabie cause and should be dismissed.
The twenty business days may be extended by the administrator for good cause,

Failure to respond to the complaint is grounds for disciplinary action.

Section 4. That a NEW SECTION be added:

36-1C-4. Investigation--Dismissal permitted.
Upon _completion of the investigation, _the investigating commitiee shail
recommend to the agency whether the complaint should be dismissed for lack of probable
cause, resolved by informal disposition, or settled by a formai hearing. The failure of an

appiicant or licensee to comply_with the investigation is_grounds for denial of the

application or disciplinary action.
An_agency mav allow the investigative committee to dismiss a complaint. Any

dismissal by the investigative committee must be reported to the agency at its next

scheduled meetina or within thirty days, whichever is shorter,

An investigative committee includes the agency's legal counsel.

Section 5. That a NEW SECTION be added:

Underscores Indicate new language,

Catchlines are not law. {§2~16-13.1) o peote new Tanguag
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36-1C-5. Option to authorize limited administrative fines for specified
violations,

The agency may authorize the administrator to impose an administrative fine upon

proof of a violation of specified statutes or rules without additional prior approval. Any

action_taken pursuant to this section shall be reported to the agency at its next scheduled

meeting or within_thirty days, whichever is shorter.

Any administrative fine issued under this section may be appealed by reqguesting a

contested case under chapter 1-26. Notice of appeal must be submitted to the

administrator within twenty calendar days of service of the fine.

Any fine issued under this section may not exceed five hundred dollars.

Section 6. That a NEW SECTION be added:

36~1C-6. Informal disposition--Notice.
The agency may accept an informal disposition regarding a violation of the laws or

rules under the agency's jurisdiction. The agreed upon disposition must be in writing and

is subject to the approval of the agency.
Failure to comply with the terms of an informal disposition_is grounds_for

disciplinary action_or allows the agency to institute or reinstiiuce formal proceedings.

The administrator shall notify. in writing, any complaining party of the results of

the informal disposition of a complaint and the action taken, if any.

Section 7. That a NEW SECTION be added:

36-1C-7. Formal complaint.
If an alleged violation _has probable cause constituting grounds for _disciplinary

action, the iegal counse! for the agency mayv commence formal proceedings by serving a

formal _complaint by mail or electronic mail upon the applicant or licensee complained
against.

The formal complaint must_include the name of the applicant or licensee
complained against, and a statement of facts setting forth the nature of the violations

being charged that constitute grounds for disciplinary action.

Section 8. That a NEW SECTION be added:

Catchiines are not law. (§ 2-16-13.1) mﬁ;’fﬁf}; new f::gﬁgg:—
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36-1C-8. Response to formal complaint.
The applicant or licensee shall file an answer with the administrator within twenty

calendar days after service of the complaint admitting, denying, qualifying, or explaining

all facts alleged in the formal complaint and all defenses of the applicant or licensee or

mitigating factors.

Section 9. That a NEW SECTION be added:

36-1C-9. Notice of hearing.
After the receipt of the response in § 36-1C-8, the agency's counsel shali file a
notice of hearing pursuant to § 1-26-17, The notice of hearing must be served no later

than twenty calendar days prior to the hearing date.

The agency may continue the date of the hearing as necessary. The agency's

counsgl shall serve notice of any new date by electronic mail to the applicant or licensee's

address on file with the agency. If the applicant or licensee does not have electronic mail,

communication shall be sent to the majling address on file with the agency.

Section 10. That a NEW SECTION be added:

36-1C~10. Appearance required of applicant or licensee.
The applicant or licensee appearing before the agency at a formal hearing shall

appear in person unless otherwise wajved by the agency. If an applicant or licensee fails

to appear, the hearing may proceed without the applicant or licensee.

Section 11, That a NEW SECTION be added:

36-1C-11. Board or commission member disqualified.
If an alleged viglation against an_applicant or licensee is filed by a member of the

agency's board or commission, or if 8 member of the agencv's board or commission

participates in_the investigation of a violation by an applicant or licensee, that agency's

board _or commission member is disgualified from participating in the final decision

rendered by the agency board or commission.

Section 12. That a NEW SECTION be added:

36-1C-12. Written waiver of procedures.
An applicant for a license or licensee may, in writing, waive any procedure granted

to the applicant or licensee under this chapter.

Catchiines are not law. (§ 2+16-13.1) _uug_g[mg[gilndma;el nti‘g fIaﬂguage.
Sverstrikes indicate dele anguage.
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Notwithstanding_any other provision of law, nothing in this chapter shall be

construed to limit an agency's authority for emergency action under § 1-26-29.

Section 13. That a NEW SECTION be added:

36~1C-13. Promulgation of rules.
The Departments of Agriculture, Health, Labor and Reaulation, and Social Services

shall promulgate rules, pursuant to chapter 1-26, to make any consistent addition to the

procedures in this chapter in order to comply with any federal statutes, rules, and

regulations regarding a profession or occupation within their respective department.

Section 14. That a NEW SECTION be added:

36-1C-14. Petition for declaratory ruling.

A person seeking a ruling as to the applicability to that person of a law, rule, or

order of an agency under title 36 may file with the agency a petition for declaratory ruling
in substantially the following form:

Pursuant to the provisions of SDCL 1-26-15, I, {name of petitioner), of {address of

petitioner), am (title or capacity of petitioner). and do hereby petition the professjonal or
occupational board or commission of {state name of body) for its declaratory ruling in

regard to the following:

1 The statutes or rules or order in question is: (here identify and guote the pertinent

statute, rule, or order.):

{2} The facts and circumstances that give rise to the issue to be answered by the

professional or occupational board or commission's declaratory ruling:

3 The precise issue to be answered by the professional or occupational board or

commission's declaratory ruling:

Dated at (city and state), this day of :

{Signature of Petitioner)

Section 15. That a NEW SECTION be added:

Catchlines are not law, (§ 2-16-13.1) &eﬁsﬁke&rindiit;‘adt'a::l:t?; 12233232'




D AW e

10
11
12
13

14

15
16
17
18

19

20
21
22
23
24

25

26
27
28
29
30

21.204.17 6 400

36-1C-15. Action on petition.
Upon receipt of the petition, the administrator may reguest from the petitioner any

information that may be required for the issuance of its ruling. At the agency's next

regularly scheduled meeting following the receipt of the petition or following receipt of

requested information, or within ninety days, whichever is shorter, the agency shall issue

its declaratory ruling and serve a copy of it by mail or electronic mail upon the petitioner.

Section 16. That a NEW SECTION be added:

36-1C-16. Appeal of declaratory ruling.
Any person seeking a declaratory ruling hereunder, is considered aggrieved if.

within thirty days of the agency's declaratory ruling, a request is made for the agency to
conduct a formal hearing. The hearing must be held at the earliest convenience of the

agency following the receipt of the request. A hearing under this section is a contested

case under chapter 1-26,

Section 17. That § 36-4A-42 be AMENDED.,

36-4A-42. Promulgation of rules by board.
The board shall promulgate rules pursuant to chapter 1-26 pertaining to fees,

licensure of physician assistants,_and supervision requirements,—and—disciplinary
proceedngs.

Section 18. That § 36-4C-23 be AMENDED.

36-4C-23. Investigation of violations.
The board shail investigate every aileged violation of this chapter and-pursuant to

the procedures set forth in chapter 36-1C. If the alleged violation is committed by a
nonlicensee, the board shall report it to the proper law enforcement officials of the county

wherein the alleged violation has occurred.
Section 19. That § 36-5-20 be AMENDED,

36-5-20. Disciplinary committee--Immunity from liability--Conditions--

Official immunity unaffected.

Fhe-Notwithstanding_any provision of chapter 36-1C, the Board of Examiners may

act as a disciplinary committee or may appoint other chiropractors licensed to practice in
this state to perform such functions to maintain the professional standards of the board.

Catchlines are not law. (§ 2-16-13.1}) Linderscores indicate new language.
Bverstrikes indicate deleted language.
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No monetary liability on the part of, and no cause of action for damages may arise against
any member of a duly appointed disciplinary committee for any act or proceeding
undertaken or performed within the scope of the functions of the committee, if the
committee member acts without ma!icé, has made a reasonable effort to obtain the facts
of the matter on which the member acts, and acts in a reasonable effort to obtain the
facts. The provisions of this section do not affect the official immunity of an officer or
employee of a public corporation.

The board may promulgate rules pursuant to chapter 1-26 governing the
administration and enforcement of this section and the conduct of licensees, including:
(1) Purpese-The purpose of the disciplinary committee;

(2) &empesitden-The composition of the disciplinary committee; and
(3) QualificetionsThe gualifications of the disciplinary committee;

[ gy ¥ P
G &t gory

Section 20. That § 36-9-21 be AMENDED,

36-9-21, Promulgation of rules.
The board shall promulgate rules pursuant to chapter 1-26 pertaining to:

(1) Licensing and licenses;

{2) The practice of nursing;

(3) Scope of nursing practice;

(4) Except as otherwise provided in § 36-9-28, the delegation of nursing functions to
unlicensed assistive personnel under the supervision of a licensed nurse;

(3) Except as otherwise provided in § 36-9-28, the training, registration, and
supervisory requirements for unlicensed personnel performing delegated nursing
functions under the supervision of a licensed nurse;

(6} Diseipliraryproceedings;

—Fees; and

£83{(7) Approval of nursing education and clinical enrichment programs.

Section 21. That § 36-9A-41 be AMENDED.

36-9A-41. Promulgation of rules.
The board may promulgate rules pursuant to chapter 1-26 pertaining to: licensure

and licenses, practice, prescriptive authority, disciplirary—proceedings—and approval of

education programs.

Underscpres Indicate new language.

Catchlines are not law. (§ 2-16-13.1} ot longuage
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Section 22. That § 36-9C-32 be AMENDED.

36-9C-32. Promulgation of rules,
The board shall promulgate rules pursuant to chapter 1-26 pertaining to:
(1) Licensing and licenses;
(2) The practice and scope, pursuant to § 36-9C-13, of certified professional midwives
and certified professional midwife students;
(3) biseiplinary-proceedings;
t4——7Fees;

53{4) Approval of certified professional midwife education programs; and
{63(5) Criteria for low-risk pregnancy and delivery,

Section 23. That § 36-10-49 be AMENDED.

36-10-49. Investigation of violations--Employment of counsel to assist in
prosecution. ‘

Thé Board of Examiners—ardfer or the physical therapy committee, or both, shall
investigate every suppesed—alleged violation of this chapter—end pursuant to the
procedures set forth in chapter 36-1C. If the alleged violation is committed by a
nonlicensee, the board shall report the—same violation to the proper law enforcement
officials wherein the act is committed. The hoard-is—autherized—4e_may employ special
counsel subject to the supervision, control and direction of the attorney general, te-assist
in the prosecution of violations of this chapter, and tsexpend the necessary funds for such

purpose.

Section 24. That § 36-11-11 be AMENDED.

36~11-11. Promulgation of rules .
The Board of Pharmacy may promulgate rules pursuant to chapter 1-26-as-follows:
(1)  Pertaining to the practice of pharmacy;
(2) Relating to the sanitation of persons and establishments licensed under the

provisions of this chapter;
{(3) Pertaining to establishments licensed under the provisions of this chapter wherein

any drug is compounded, prepared, dispensed or sold;
{4) Providing for minimum eguipment and standards of establishments licensed under

the provisions of this chapter;
(5) Pertaining to the sale of drugs by or through any mechanical device;

Lnderscores Indlcate new language.

Catchlines are not law, (§ 2-16-13.1) i e ot |
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In cooperation with other governmental agencies where there exists a joint
responsibility for protecting the pubiic health and welfare;

Pertaining to the sale of nonprescription drugs;

To adopt such publications or supplements thereto as shall from time to time be
deemed necessary to describe the drugs, medicines, prescription drugs, dispensing
physician or other terms used-defined in § 36-11-2;

Pertaining to the posting of prescription prices on the premises of a pharmacy
department to provide consumers with comparative pricing information;

Pertaining to registration of drug wholesalers and manufacturers;

Pertaining to home health care and service;

Pertaining to computerized pharmacy;

Pertaining to the registration of registered pharmacy technicians-and-thesuspensien

er-revecation-of registration; an annual registration fee not to exceed thirty dollars;

and tasks that may not be delegated by a licensed pharmacist to a registered
technician;

Redispensing of pharmaceuticals;_and

Pertaining to the dispensing of biological products.

Section 25. That § 36-18A-22 be AMENDED,

36-18A~22. Board to promulgate rules--Scope of rules--Existing rules

remain in effect.

The board shall, pursuant to chapter 1-26, promulgate rules—which that may be

reasonably necessary for the performance of its duties, the regulation of proceedings

before it, and the licensure of the professions it regulates. The existing rules promulgated
under the previous chapter 36-18 remain in effect until replaced. The board shall
promulgate rules, pursuant to chapter 1-26, for the licensure of professionai engineers,

architects, land surveyors, landscape architects, and petroleum release assessors and

remediators in the following areas:

(1)

(2)

(3)

Forms such as applications, renewals, licenses or certificates, and receipts for
applicants, licensed professionals, and business entities;

Fees for applications, examinations, renewals, iate penalties, lists and labels of
licensees, returned checks, reinstatement, inactive status, ability to allow a vendor
to coliect fees for examinations, waiver of fees;

Criteria for types of education degrees, approval of accredited programs, intern
programs, type of experience, length of experience, national and state specific

linderscores Indicate new language.

Catchlines are not law. (§ 2-16-13.1) Owesstsikes indicate deleted language
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examinations, use of computer examinations, criteria from other countries,
procedure to evaluate foreign degrees, eligibility of applicants, dual licenses;
Continuing professional education and development content, hours, carryovers, and
reguirements;

How, when, and where to seal plans and documents; type of seal; required services
to be provided; and criteria to define complete plans, minimum standards of
practice, and guidelines;

Description of and criteria for construction administration, including a designation
of who is to perform construction administration and criteria for a prime professional
or a coordinating professional;

Requirements for compliance with local building code;_and

The adoption of a code of professional conducts

(5y—p ’ cor-disaiph . E
H0—Preceduresforcontested casespursuant-to-chopteri1-26.

Section 26. That § 36-19-9 be AMENDED.

36-19-9. Officers of board--Scope of rules--Bond required of treasurer.

The State Board of Funeral Service-shall-havethe powerfe may elect, out of its

own number, a president, a vice-president, and secretary-treasurer, and, pursuant to

chapter 1-26, promulgate the rules as may be reasonable and proper to:

(1)
(2)
(3)

®

Establish the minimum physical standards of licensees’ funeral establishments;

Regulate the inspection of each funeral establishment;
Establish the educational, training, reciprocity and renewal requirements for

licensure;_and
However, the board may not regulate the method and manner of providing funeral

service:—and

The treasurer of-sueh_the board shall give bond in the sum of five thousand dollars
with sufficient sureties to be approved by-sueh the board, conditioned for the honest and

faithful discharge of-his the treasurer's duties.

Section 27. That § 36-20B-41 be AMENDED,

indlcate new language.
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36-20B-41. Investigations--Probable cause determination--?-Subpoena power
of board.

The board may, upon receipt of a complaint or other information suggesting
viclations of this chapter or of the ruies of the board, conduct investigations_in accordance
with chapter 36-1C to determine whether there is probable cause to institute proceedings
under chapter 1-26 or of this chapter against any person or firm for such violation.
However, no investigation under this section may be a prerequisite to—sueh the
proceedings-in-the-event-that if a determination of probable cause can be made without
investigation. In aid of such investigations, the board or the chair thereof may issue

subpoenas to compel witnesses to testify and to produce evidence.

Section 28. That § 36-20B-42 be AMENDED.

36-20B-42. Investigating officer--Confidentiality of information.

v o oot = H Catid -
r

If an investigation committee determines a
complaint or other information suggesting a violation under § 36-208-41 lacks probable
cause, the report of the investigating—effiecer _committee, the compiaint, if any, the
testimony and documents submitted in support of the complaint or gathered in the
investigation, and the fact of pendency of the investigation shal—must be treated as
confidential information and may not be disclosed to any person except law enforcement
authorities and, to the extent deermed-considered necessary in order to conduct the
investigation, the subject of the investigation, persensthe person whose complaints-are
complaint is being investigated, and witresses—-any witness questioned in the course of

the investigation.

Section 29. That § 36-20B-43 be AMENDED.,

36-20B-43. Findings of investigation--Effect.

Upen—a-finding-of probable-causer-At the conclusion of the investigation under §
36-1C-4, if the subject of the investigation is a—teensee—er-an individual with practice
privileges under the provisions of § 36-20B-66 or 36-20B-67, the board staff shall proceed
in accordance with chapter 1-26. If the subject of the investigation is not a licensee or an

LUndersceres Indlcate new language.
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individual with privileges under this chapter, the board shall take appropriate action under
this chapter. Upon a finding of no probable cause, the board shall close the matter and
shall thereafter release information relating thereto only with the consent of the person

or firm under investigation.

Section 30. That § 36-20B-45 be AMENDED.

36-20B-45. Issuance of complaint--Administrative hearing--Service of
complaint and notice of hearing.

If probable cause with respect to a violation by a~lcensee-er-an individual with
practice privileges granted under the provisions of § 36-20B-66 or 36-20B-67 has been
determined by the board, or upon receipt of notice of a decision by the board of another
state furnishing grounds for a determination of probable cause, the board may issue a
complaint setting forth appropriate charges and set a date for hearing before the board
on such charges. If a complaint is issued and a hearing date set, the board shall, not less
than thirty days prior to the date of the hearing, serve a copy of the complaint and notice
of the time and place of the hearing upon the leensee—eranindividual with practice
privileges granted under the provisions of § 36-20B-66 or 36-20B-67, together with a

copy of the beard tHesaovering preceedt

vrder-the-preovisions—of-§-36206B66-er36-20B-67—service-contested case proceedings

under chapter 1-26. Service shall be by certified or registered mail te the address last

known to the board, or pursuant to chapter 1-26.

Section 31. That § 36-20B-46 be AMENDED.

36-20B-46. Respondent to have access to investigatory report and evidence.
Aticensee-oran-An individual with practice privileges under the provisions of § 36-
20B-66 or 36-20B-67 against whom a complaint has been issued under this section may,
reasonably in advance of the hearing, examine and copy the report of investigation, if
any, and any documentary or testimonial evidence and summaries of anticipated evidence
in the board's possession relating to the subject matter of the complaint. The board shall
adopt rules, promulgated pursuant to chapter 1-26, governing proceedings under this
section to specify the manner in which such right may be exercised.

Section 32, That § 36-20B-47 be AMENDED.

indicate new language.
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36-20B-47. Appearance at hearing~-Examination and presentation of

witnesses and evidence--Subpoenas.

The respondent licensee eran-shall appear at the hearing as required by § 36-1C-
10. An individual with practice privileges granted under the provisions of § 36-20B-66 or
36-20B-67 may appear at the hearing in person or, in the case of a firm, through a partner,
officer, director, shareholder, member, or manager, and by counsel, examine witnesses
and evidence presented in support of the complaint, and present evidence and witnesses
on the licensee's or an individual's own behalf. The licensee or an individual granted
practice privileges under the provisions of § 36-20B-66 or 36-20B-67 is entitled, on
application to the board, to the issuance of subpoenas to compel the attendance of

witnesses and the production of documentary evidence.

Section 33. That § 36-21A-89 be AMENDED.

36-21A-89. Administration and enforcement of chapter--Promulgation of
rules.

The commission may promulgate rules pursuant to chapter 1-26 relating to the
administration and enforcement of the provisions of this chapter in the following areas:
(1)  Procedures for conducting the commission's business;

(2) Procedures and qualifications for application, minimum requirements for
examination, procedures for the examination and the administration of the
examination, the required score for passing the examination, and procedures for
replacement of a license;

(3) Requirements for dividing a commission with a broker in another state,
requirements for application for licensure by reciprocity and the practice of a
nonresident licensee in the state;

(4) Procedures for application to provide classroom instruction or correspondence work
for prelicensing education, qualifications of the instructors and facilities, and

procedures for approving classroom instruction and correspondence work and for

withdrawing the approval;

(3)

Catchlines are not law. (§ 2-16-13.1) uuietawzlﬁﬁd iltnzdti:i:; ;z;’ :::gs:g:
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#—Requirements for a real estate auction, use of unlicensed persons to call or take
bids, and the requirements, duties and responsibilities of an auctioneer;

£83{6) Requirements for mortgage brokers, including areas such as trust accounts, record-
keeping, written contracts, full disclosure and restrictions on chargeable costs and
expenses;

93{Z)Requirements for continuing education including procedures for granting a
certificate of accreditation; notification of a material change in an approved course
offering; suspension, revocation and denial of course approval; notice to students
regarding the course and opportunity for comment; auditing; certificates of
attendance; preregistration and limits on correspondence courses;

£63(8) Requirements for property managers, including areas such as trust accounts,
auditing, contracts, disclosure, disciplinary matters, financial obligations and
records, and property management accounting; and

£13(9) Requirements for establishing and maintaining teams and the requirements,
duties, and responsibilities of team leaders.

Section 34. That § 36-21B-3 be AMENDED,

36-21B-3. Promulgation of rules.
The secretary of the Department of Labor and Regulation may promulgate rules
pursuant to chapter 1-26 relating to appraisers and appraisals in the following areas:
(1} Certification, licensing, and registration of appraisers;
{2) Definition of terms;
(3) Uniform standards of professional appraisal practice;
(4) Application for and issuance of certificates;
(5) - Examinations and examination procedures;
{(6) Pre-certification education criteria and continuing education;
(7} Qualifications for and upgrading of a certificate;
(8) Transactions requiring certified, licensed, or registered appraisers;
(%) Renewal and late renewal procedures;
{(10) Certificate by reciprocity;
(11} Tempeorary practice and permits;
(12) <Comploints—and—greunds—Grounds for disciplinary actions including denial,
revocation, suspension, censure, and reprimand;
(13) Conflict of interest and investigation:
(14) Advertising by certified, licensed, or registered appraisers;

Underscpres Indicate new language.,
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Retention and inspection of records, and rosters of appraisers;

Appraiser membership, competency, and independence;

Review of appraisals and contracting for investigations;

Inspection, examination, and photocopy of appraisal records for audit purposes;
Inactive status; and

Exemptions and standards aliowing appraisers to perform an evaluation for a

federally insured depository institution.

Section 35. That § 36-21C-6 be AMENDED.,

36-21C-6. Promulgation of rules for licensing and registration.

The commission shall promulgate rules pursuant to chapter 1-26 for licensed and

registered home inspectors in the following areas:

(1)

(2)
(3)

)

Standards and requirements for prelicense and continuing education, including
qualifications of instructors, procedures for granting a certificate of accreditation,
notification of a material change in an approved course offering, suspension,
revocation, and denial of course approval, -certification of attendance,
preregistration, and hours required to renew a license or registration:

A code of ethics and standards of practice;

Fees for applications, examinations, registration, licensure, and renewals, not to
exceed two hundred dollars for application and one hundred dollars for renewal;
and

Procedures and qualifications for application, minimum requirements for
examination, procedures for the examination and the administration of the

examination, the required score for passing the examination, and procedures for

replacement of a licenses

Section 36. That § 36-21D-4 be AMENDED.

LUnderscores Indicate new language.
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36-21D-4. Promulgation of rules regarding companies and services.
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The secretary of the Department of Labor and Regulation may promulgate rules

pursuant to chapter 1-26 relating to appraisal management companies and appraisal

management services as-feHewsin the following areas:

(1)
(2
(3)
4
(5)
(6)
(7)

(8)
(9)
(10)
(1)
(12)
(13)

Registration of appraisal management companies;
Definition of terms;

Responsibilities and duties:

Application for and issuance of certificate of registration;

Renewal and late renewal procedures;

Investigation-and-ceontracting-Contracting for investigations;

Complaints and grounds for disciplinary actions, inciuding denial, revocation,

suspension, censure, and reprimand;

Retention and inspection of records;

Roster;

Review of appraisal related records;

Inspection, examination, and photocopy of records;
National registry fee collection and remittance; and
Filing of surety bonds or irrevocable fetters of credit.

Section 37, That § 36-26-41 bhe AMENDED.

36-26-41. Investigation and report of violations--Employment of special

counsel--Expenses,
The board shall investigate every suppesed-alleged violation of this chapterseand
pursuant to the procedures set forth in chapter 36-1C. If the beard violation is committed

by a nonlicensee, the board shall report the same to the proper law enforcement officials
wherein the act is committed. The board is authorized to employ special counsel subject
to the supervision, control and direction of the attorney general, to assist in the
prosecution of violations of this chapter and to expend the necessary funds for such

purpose.

Section 38, That § 36-27A-34 be AMENDED.

36-27A-34. Investigation and prosecution of violations.
The Board of Examiners of Psychologists shall investigate every alleged violation

of this chapter_pursuant to chapter 36-1C. The board may employ special counsel, subject
to approval, supervision, control, and direction by the attorney general, to assist in the

Catchlines are net law. (§ 2-16-13.1)
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prosecution of violations of this chapter, and to spend the necessary funds for that

purpose.
Section 39. That § 36-29-26 be AMENDED.

36-29-26. Investigation and report of violations.
The Board of Medical and Osteopathic Examiners shail investigate every suppoesed
alleged violation of this chapter ané-pursuant to the procedures set forth in chapter 36-
1C. If the alleged violation is committed by a nonlicensee, the board shall report the same

to the proper law enforcement officials wherein the violation is committed.
Section 40, That § 36-31-22 be AMENDED.

36-31-22. Investigation and report of violations.

The board shall investigate every suppesed-alleged violation of this chapter and
pursuant to the procedures set forth in chapter 36-1C. If the alleged violation is committed
by a nonlicensee, the board shall report the same to the proper law enforcement officials
wherein the violation is committed.

Section 41. That § 36-32-80 be AMENDED.

36-32-80. Complaints--Investigation--Dismissai--Hearing--Appeal.

Fhe-board-shall-receive complaints-Complaints regarding any person licensed under
this chapter_shall be processed pursuant to_chapter 36-1C. A record of each complaint

shall be maintained by-in the board_office.

Ar-Notwithstanding any provision of chapter 36-1C, an investigation shall-may be

conducted by a member, agent, or an appointee of the board to determine whether the
alleged violation has been committed. The investigator, if a member of the board, may
dismiss a complaint if it appears to the member, in consuitation with the board president,
that no violation has been committed. If the investigator is an agent or an appointee of
the board, dismissal of the complaint may only be made by the board president. Any
disposition agreed upon between the investigator and the licensee or permit holder shall

be made known to and approved by the board.
Any disciplinary proceeding shatk-must be conducted in accordance with chapter 1-

26. Any decision of the board entered in a contested proceeding may be appealed to the
circuit court within thirty days. A license or permit shalrermair-remains in effect during
the pendency of an appeal, uniess suspended under § 36-32-86.

Catchlines are mot faw, (§ 2-16-13.1) L.lny_e;ms;% _T:tfczgt:l new ::233:3:
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Section 42. That § 36-32-89 be AMENDED.

36-32-89. Violations reported to law enforcement officials--Prosecution of
violations.
The board shall investigate-ang-repert an alleged violation of any provision of this
chapter, pursuant to the procedures set forth in chapter 36-1C, and report the alleged

violation. The board may employ special counse! subject to the supervision, control, and
direction of the attorney general to assist in the prosecution of alleged criminal violations
and may expend the necessary funds for this purpose.

Section 43, That & 36-33-58 be AMENDED.

36-33-58. Complaints--Investigation--Dismissaf——Hearing--Appeal.
The board shall receive complaints regarding the enforcement of the provisions of
this chapter_pursuant to the procedures set forth in _chapter 36-1C. A record of each

complaint shall be maintained by the board.-An-investigationshall-be-conducted by—=

Fhe-Notwithstanding_chapter 36-1C, the investigator, if a member of the board,

may dismiss a complaint if it appears to the member, in consultation with the board
president, that no violation has been committed. If the investigator is an agent or an
appointee of the board, dismissal of the complaint may only be made by the board
president, Any disposition agreed upon between the investigator and the licensee or
permit holder shail be made known to and approved by the board.

Any disciplinary proceeding shall be conducted in accordance with chapter 1-26.
Any decision of the board entered in a contested proceeding may be appealed to the circuit
court within thirty days. A license or permit shall remain in effect during the pendency of

an appeal unless suspended under § 36-33-64,
Section 44. That § 36-34-18 be AMENDED,

36-34-18. Receipt and log of complaints--Investigation--Disciplinary
proceeding.

The board shall receive complaints concerning a practitioner's professional
practices. Each complaint received shall be logged by the secretary-treasurer, or the
board's designee, recording the practitioner's name, name of the complaining party, date
of the complaint, a brief statement of the complaint, and its ultimate disposition. The

Catchiines are not law. (§ 2-16-13.1) Underscores Indicate new language,
Gverstrikes indicate defeted language.
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board shall investigate each alleged violation of this chapter_pursuant to the procedures
set forth in chapter 36-1C. All disciplinary proceedings held under the authority of this
chapter shall-must be conducted in accordance with chapter 1-26.

Section 45, That § 36-35-20 be AMENDED.

36-35-20. Investigation of complaints--Inspections.
The board may-shall receive and investigate any compilaint filed with the board

alleging a violation of this chapter_pursuant to the procedures set forth in chapter 36-1C.
The board may inspect the place of business of the licensee named in a complaint during

normal business hours or upon written notice.
Section 46. That § 36-36-12 be AMENDED.

36-36-12. Promuigation of rules.
The board shall promulgate rules pursuant to chapter 1-26 pertaining to fees,

licensure, investigations, disciplinaryproceedings,—and continuing education.

Section 47, That § 36-38-21 be AMENDED.

36-38-21. Investigation of suspected violations--Prosecution of violations.
The board shall investigate each suspected violation of this chapter ard-pursuant
to the procedures set forth in chapter 36-1C. If the suspected violation is committed by a

noniicensee, the board shall report the violation to the proper law enforcement official
where the act is committed. The board is authorized to employ special counsel subject to
the supervision, control, and direction of the attorney general to assist in the prosecution
of violations of this chapter, and to expend the necessary funds for such purpose.

Section 48. That section 47 of this Act is repealed on July 1, 2024.

Catchllnes are not iaw. (§ 2-15-13.1) Overstikey indi';f?;:;:ég :::ggﬁig:




2//2021 South Dakota Senate Bill 96

2021 South Dakota Legislature
Senate Bill 96

Introduced by: The Committee on Health and Human Services af the request of the Office of the Governor

An Act to revise certain provisions regarding the use of telehealth
technologies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34-52-1 be AMENDED.

34-52-1. Definitions.
Terms used in this chapter mean:

(1) "Health care professional,” as defined in § 58-17F-1;

(2) "Heslth care facility,” any office or institution where health services are
provided, including any hospital, clinic, ambulatory surgery center,
outpatient care facility, nursing home, assisted living facility, laboratory, or
office of a health care professional;

(3) "Originating site,” a site where a patient is located at the time health care
services are delivered to the patient via telehealth:

(4) "Store-and-forward technology,” secure electronic information, imaging, or
data, including audio, video, and data communication that is transferred
or recorded or otherwise stored for asynchronous delivery of health care
services to a patient; and

(5) "Telehealth,” the use of secure electronic information, imaging, and
communication technologies by a health care professional to deliver
heailth care services to a patient, including interactive audio-video,
interactive audio with store and forward, store-and-forward technology,
and remote patient monitoring. Telehealth does not include the delivery of
health care services through electronic means under the provisions of

chapter 27A-10;-er-the-delivery-of-health-care-services-through-an-audio-

hitps://sdlegislature.gov/Session/Ril/21985/212617 ) 1/2
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Section 2. That § 34-52-3 be AMENDED.

34-52-3. Provider-patient relationship required--Exceptions.
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retationship—Any health care professional who utilizes telehealth shail ensure

that a proper health provider-patient relationship is established and includes:

(1) Verifying and authenticating the location and, to the extent reasonable,
identifying the requesting patient:

(2) Disclosing and validating the health care professional's identity and
applicable credentials, as appropriate: |

(3) Obtaining appropriate consent for treatment from a requesting patient after
disclosure regarding the delivery modeis and treatment methods or
limitations;

(4) Establishing a diagnosis through the use of acceptable medical practices,
including patient history, mental status examination, physical examination,
and appropriate diagnostic and laboratory testing;

(5) Discussing with the patient the diagnosis and its evidentiary basis and the
risks and benefits of various treatment options;

(6) Ensuring appropriate follow-up care for the patient; and

(7) Providing a visit summary to the patient or consult note;_and

(8)_Utilizing technology sufficient to evaluate or diagnose and appropriately treat
a patient for the condition as presented in accordance with the applicable
standard of care.

Exceptions to the requirements of this section include on-call, cross
coverage situations, and consuitation with another health care professional who
has an ongoing health care provider relationship with the patient and agrees to
supervise the patient's care and emergency treatment.

Catchiines are not law. (§ 2-16-13,1) Underscores indicate new language.

Quarsidkes indicate deleted language.
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